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Chronological List of Relevant Docket Entries 
In the Matter of 
Genera Caste Corporation, 4 New Jersey Corp. 
v. 
Nationa Lasor Retations Boarp 


Complaint, motion for preliminary injunction, mo- 
tion for temporary restraining order and notice of 
motion filed. 


Amended motion for preliminary injunction filed. 
Memorandum of points and authorities filed. 


Defendants’ motion to dismiss complaint & memo- 
randum in support thereof filed. 


Plaintiff’s cross-motion for summary judgment in 
its favor and memorandum in support thereof filed. 


Agreement of the parties for extension of time 
within which to file Defendants’ memorandum of 
law, in opposition to Plaintiff’s cross-motion for 
summary judgment, filed. 


Defendants’ reply memo filed. 


Order entered dismissing complaint. 


Defendants’ proposed order granting its motion to 
dismiss served Court. 


Notice of Appeal filed by General Cable Corp. 
Order entered directing Clerk to transmit the en- 
tire record to Court of Appeals. 
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(Filed July 17, 1959) 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 1945-’59 


GENERAL CaBLe Corporation, a New J ersey Corporation, 
Tampa, Florida, Plaintiff, 


v. 


Borp Srewart Lrepom, Pamire Ray Ropcers, StepHen S. 
Bran, Josepn A. JENKINS axp Joun H, Fannie, In- 
dividually and as Chairman and Members of and Con- 
stituting the Nationa, RELations Boarp, Defendants. 


Complaint 
The plaintiff, General Cable Corporation, a New Jersey 
corporation, for its complaint against the defendants, Boyd 


Stewart Leedom, Philip Ray Rodgers, Stephen S. Bean, 
Joseph A, Jenkins and John H. Fanning, Individually and 


as Chairman and Members of and Constituting the National 
Labor Relations Board, alleges: 


1. This is an action seeking injunctive relief to compel 
the Board to withdraw its Decision and Direction of Elec- 
tion entered on June 29, 1959, in Case No. 12-RD-21, Gen- 
eral Cable Corpoartion, Employer, and Homer D. Burnham, 
Petitioner, and Local Union 108, International Brotherhood 
of Electrical Workers, AFL-CIO, Union, on the grounds 
that the said Decision and Direction of Election is in viola- 
tion of U.S.C. Title 29 §159 (¢)(1) and will deprive the 
plaintiff of its property under a current collective bargain- 
ing agreement with said union without due process of law 
in violation of its rights under the Fifth Amendment to the 
Constitution of the United States. The jurisdiction of this 
Court as to the cause of action for statutory violation is 
founded on U.S.C. Title 28 § 1337 and as to the cause of 
action for constitutional violation is founded on U.S.0. 
Title 28 § 1331, and as to the contract involved is founded 
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on U.S.C. Title 29, Section 185, as hereinafter more fully 
appears. The matter in controversy in the last mentioned 
cause of action exceeds the value of $10,000 exclusive of 
interest and costs. 


2. Plaintiff is a corporation incorporated under the laws 
of the State of New Jersey and maintains its office and 
principal place of business in the City of New York, State 
of New York. 


3. Defendants are the Chairman and Members of and 
constituting the National Labor Relations Board and main- 
tain their official office in the City of Washington, District 
of Columbia. 

II. 


4. On May 1, 1957, Local Union 108, International 
Brotherhood of Electrical Workers, AFL-CIO—acting as 
the duly designated and exclusive representative of plain- 
tiffs employees for the purpose of collective bargaining pur- 
suant to the provisions of U.S.C. Title 29, Section 159 (a)— 


entered into a contract with plaintiff establishing the wages, 
hours, and certain other working conditions of said em- 
ployees for the period from May 1, 1957, through April 
30, 1960. 


5. The aforesaid contract, a copy of which is attached 
hereto as plaintiff’s Exhibit A, provided, znter alia, that 
plaintiff give a general wage increase to the employees 
covered thereby of $.1214 per hour on May 1, 1957, an addi- 
tional increase of $.07 per hour on May 1, 1958, and a fur- 
ther increase of $.07 per hour on May 1, 1959; that during 
the term of said contract the said Local Union 108, Interna- 
tional Brotherhood of Electrical Workers, AFL-CIO, or 
its members would not cause or participate in any form of 
work stoppage or other interference with production; and 
that during the term of said contract that plaintiff would 
recognize Local Union 108, International Brotherhood of 
Electrical Workers, AFL-CIO, as the exclusive bargaining 
representative of the employees covered thereby. 


9) 


6. Notwithstanding the terms and conditions agreed to by 
the parties to the aforesaid contract pursuant to their obli- 
gations under U.S.C, Title 29, Section 158 (a)(5) and 158 
(b)(3)—a contract to which he was signatory thereto as 
one of the representatives of the said Local Union 108, 
International Brotherhood of Electrica] Workers, AFL-CIO 
—the aforesaid Homer D. Burnham, on behalf of group of 
employees known as the Employees Committee of General 
Cable Corporation, filed a petition pursuant to U.S.C. Title 
29, Section 159 (c) (1) (A) (ii) with the Regional Director 
of the National Labor Relations Board, Twelfth Region, 
asserting that said Local Union 108, International Brother- 
hood of Electrical Workers, AFL-CIO, was no longer the 
collective bargaining representative of a majority of the 
employees covered by the aforesaid contract ; and requesting 
that the Board conduct an election to decertify said Local 
Union 108 as the employees bargaining representative, 


7. Pursuant to the aforesaid petition filed by the said 
Homer D. Burnham, the Board held a hearing on April 14 
and 15, 1959, at Tampa, Florida, at which time the Commit- 
tee of Employees of General Cable Corporation, now alleg- 
ing itself to be a labor organization, moved to intervene in 
the hearing for the purpose of requesting the Board to cer- 
tify that it, rather than Local Union 108, International 
Brotherhood of Electrical Workers, AFL-CIO, is the ex- 
clusive bargaining representative of plaintiff’s employees 
covered by the aforesaid collective bargaining contract, 


8. Plaintiff moved that the Board dismiss the petition 
filed by the said Homer D, Burnham on behalf of the afore- 
said Employees Committee of General Cable Corporation, 
and in support thereof submitted to the Board its afore- 
mentioned contract with Local Union 108, International 
Brotherhood of Electrical Workers, AFL-CIO; and evi- 
dence showing that the said Homer D, Burnham acting on 
behalf of the Employees Committee of General Cable Cor- 
poration had, in fact, filed the petition mentioned in para- 
graph 4 above on behalf of the Employees Committee of 
General Cable Corporation, a labor organization which was, 
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at the time the petition was filed, not qualified to file said 
petition because it had not then complied with the provi- 
sions of U.S.C. Title 29, Section 159 (f)(g) and (h). 


9. Overruling plaintiff’s aforesaid motion to dismiss the 
petition and plaintiff’s contention that the aforementioned 
contract between it and Local 108, International Brother- 
hood of Elecrical Workers, AFL-CIO, comprised a bar to 
the Board’s designation of another labor organization as 
the representation of its employees until the expiration of 
said contract on April 30, 1960, the Board on June 29, 1959, 
issued its Decision and Direction of Election finding that 
a question exists concerning the representation of plain- 
tiff’s employees, and directing that an election be conducted 
by secret ballot not later than 30 days after June 29, 1959, 
to determine whether plaintiff’s employees desire to be 
represented by Local Union 108, International Brotherhood 
of Electrical Workers, AFL-CIO, or by Employees Com- 
mittee of General Cable Corporation, a labor organization, 
or by neither of these labor organizations. 


Til. 


10. In overruling plaintiff’s contention that its contract 
with Local Union 108, International Brotherhood of Elec- 
trical Workers, AFL-CIO, barred the Board from proceed- 
ing further herein, they held, in substance, that the said 
contract was no bar after May 1, 1959—or after two years 
from the date of its execution—because in the Matter of 
Pacific Coast Association of Paper and Pulp Manufacturers 
(121 N.L.R.B. No. 134) a decision of the Board issued on 
September 23, 1958—more than a year and four months 
subsequent to the execution of the contract involved here— 
the board had announced a rule that labor contracts having 
a duration in excess of a two year period would not com- 
prise a bar to a change by the employees in their bargain- 
ing representative after the first two years of such contract 
period. In thus applying its so-called contract bar rule, 
the Board overruled plaintiff’s contention that the said rule 
should not be applied retroactively to a contract executed. 
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prior to the Board’s announcement of the said rule, and the 
Board held of no force or effect its contract bar rule which 
had been in effect on May 1, 1957, holding that three year 
contracts would bar representation proceedings until their 
expiration where such three year contracts were prevalent 
in a ‘‘substantial part of the industry’? involved—a condi- 
tion shown by the evidence in the record before the Board 
herein to be existant in plaintiff’s industry. 


11. The effect of the Board’s Decision and Direction of 
Election in the instant case is to hold that plaintiff’s con- 
tract with Local Union 108, International Brotherhood of 
Electrical Workers, AFL-CIO, is of no force and effect if, 
in the election which the Board has now scheduled to be 
held on July 23, 1959, the majority of employees vote for 
Employees Committee of General Cable Corporation or for 
neither that union nor Local Union 108, and that, if a major- 
ity of employees vote for Employees Committee of General 
Cable Corporation, plaintiff must—without regard to its 
existent contractual rights and obligations—negotiate with 
said Employees Committee of General Cable Corporation 
for a new agreement covering the wages, hours and working 
conditions of plaintiff’s employees in accordance with the 
Board’s rule stated in Matter of American Seating Com- 
pany, 106 N.L.R.B. 250. 


12. The failure and refusal of the defendants to recognize 
the contract as a bar pursuant to the rule in effect at the 
time the contract was made and after the consideration for 
the first year, the second year, and even the third year (in 
part) has been paid, and the ordering of an election on the 
question of representation, has the effect of placing in 
jeopardy the contract and the rights created thereunder by 
the ex post facto application of the revised contract bar 
rule. The property rights existing under this contract are 
of substantial value to the plaintiff for this contract estab- 
lishes the wages to be paid and the conditions of employ- 
ment of the employees in the bargaining unit for the period 
ending April 30, 1960, Any unlawful order of the defend- 
ants that can have the effect of prematurely terminating 
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this contract, such as the election that has been ordered, 
will cause irreparable injury to the plaintiff. The action on 
the part of the defendants is unlawful for it results in 
depriving the plaintiff of its property without due process 
of law in violation of the Fifth Amendment to the Constitu- 
tion of the United States. 

13. A copy of the Board’s Decision and Direction of Elec- 
tion herein is attached hereto as Exhibit B. 

WuaererorE, the plaintiff prays: 

1. That the defendants be preliminarily and thereafter 
permanently enjoined (a) from holding any election prior 
to on or about April 30, 1960, to determine the bargaining 
representative of plaintiff’s employees covered by its con- 
tract with Local Union 108, International Brotherhood of 
Electrical Workers, AFL-CIO; 

2. That defendants be ordered to withdraw its Decision 
and Direction of Election herein and to cease and desist 
from in any manner interfering plaintiff in its enjoyment of 


its property rights under its current collective bargaining 
contract in violation of the Fifth Amendment to the Con- 
stitution of the United States. 

3. For such other and further relief as this honorable 
Court shall in equity deem just and fitting. 


JosepH C. WELLS 
Joseph C. Wells 
Remy anp WELLS 
1120 Tower Building 
Washington 5, D. C. 
Hues C. MacrarLaNne 
Hugh C. Macfarlane 
MacrarLaneE, FERGuson, 
Auison & KELLy 
Exchange National Bank 
Building 
Post Office Box 1531 
Washington, D. C. Tampa 1, Florida 
July 17, 1959 Attorneys for Plaintiff 
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Exhibit A’ 
AGREEMENT 


BetwEeN 


INTERNATIONAL BrorHEeRHOOD oF ELECTRICAL WorKERS 
Locat Union 108, Tampa, FLorma 
(Production and Maintenance Employees) 


AND 
GENERAL CABLE CoRPoRATION 
May 1, 1957 
AGREEMENT 


AGREEMENT made as of this lst day of May, 1957, by and 
between GeNERAL Case Corporation, hereinafter referred 
to as the Corporation, to apply to its Tampa Plant, and the 
IxternationaL BrorHernoop or Execrrican Workers, 
Locat Union 108, affiliated with the American Federation 
of Labor, C.I.0., hereinafter referred to as the Union. 


Wuenreas, the parties hereto desire to establish a stand- 
ard of conditions under which the employees shall work 
for the Corporation during the terms of this Agreement; 
and to regulate the mutual relations between the parties 
hereto with the view of securing harmonious cooperation 
between the parties and of settling disputes; 


Now, THEREFORE, in consideration of the mutual promises 
and agreements herein contained, the parties hereto agree 
as follows: 

I. Recoenirion 


The Corporation agrees to recognize the Union as the 
exclusive bargaining agent for all production and main- 
tenance employees at the Tampa Plant of the Corporation 
including group leaders, but excluding plant guards, office 
and clerical employees and supervisory employees as de- 
fined in the Labor-Management Relations Act of 1947 as 
amended. The employees excluded from the bargaining 
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unit shall not perform routine production and maintenance 
work. 
II. Union Securrry 


All employees who, thirty days after the effective date of 
this Agreement, are members of the Union in good stand- 
ing, in accordance with its constitution and by-laws, and 
all employees who become members after that effective 
date, shall, as a condition of employment, maintain their 
membership in the Union in good standing for the duration 
of this Agreement. The foregoing will become effective if 
and when Florida law permits. 


III. Caecx-Orr 


1. For each employee covered by this Agreement who 
has signed a written authorization, the Corporation shall 
deduct from the first pay of each month the union dues for 
the current month and promptly remit the same to the 
Union, together with a list of members for whom deduc- 
tions have been made. The Union initiation fee shall also 
be deducted and remitted by the Corporation in the same 
manner. 


2. Each employee shall have the opportunity to revoke 
his authorization for dues deduction in accordance with the 
laws of this state and if not revoked the authorization shall 
remain in effect for the life of this Agreement. 


IV. Corrcton anp SoLicrraTIon 


1. The Union agrees not to coerce or intimidate any em- 
ployee in any manner during working hours or on Com- 
pany property, and not to solicit any employee for any 
purpose during working hours unless specific permission to 
do so is given in writing by the plant manager or assistant 
plant manager or any person designated in writing by 
either of them. 


2. The Corporation will not discriminate against any 
Union Representative who is required to represent em- 
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ployees on shop matters. Where Union Representatives 
are granted permission to absent themselves from their 
regular work, the department head shall be given sufficient 
notice. Where absence of the Union Representative causes 
an interference with production, a suitable time for such 
absence will be designated by the department head. 


3. Nothing in this article shall be construed as interfer- 
ing with the rights of the Union Officials or Stewards to 
advise the employees of their rights and privileges under 
this Agreement and to carry out their duties as defined in 
Article XVI. 


V. Grievance Procrpure 


A dispute is defined to be a controversy between any em- 
ployee, or group of employees and the Corporation involv- 
ing the interpretation or violation of any provision of this 
Agreement or any supplemental agreement. Any griev- 
ance must be presented within thirty days after the occur- 
rence which is the subject of the dispute. 


1. The employee or group of employees, with their shop 
steward shall present their dispute verbally to their fore- 
man. If no acceptable adjustment is reached within two 
working days, the dispute shall be filed in writing with the 
plant manager or a management representative designated 
by him. 


2. The plant manager or his representative shall next 
hear the dispute as presented by the Shop Steward and the 
Grievance Committee. If no acceptable adjustment is then 
reached within three working days, the dispute shall be 
heard as set forth in the next paragraph. 


3. The dispute shall then be heard by a representative 
of the Corporation and shall be presented by the Grievance 
Committee as outlined above and an officer or representa- 
tive of the International Union may participate. If satis- 
factory settlement is not then reached within three working 
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days, the dispute shall be continued into the next step as 
outlined in the next paragraph. 


4, The dispute shall then be referred to arbitration and 
the parties shall mutually select an impartial arbitrator. In 
the event that the parties are unable to agree upon the 
selection of an arbitrator within five days, either party upon 
written notice to the other may within three days there- 
after request the Federal Mediation and Conciliation Serv- 
ice to designate a panel of five, two to be crossed off by 
each party, from which the arbitrator will be selected. The 
arbitrator’s decision shall be rendered in writing within 
thirty days after presentation of the dispute and shall be 
final and binding on all parties. The expenses of the arbi- 
trator shall be shared equally by the Union and the 
Corporation. 


5. In the event that the Corporation has a dispute with 
the Union, it shall present it in writing to the Union’s 
Grievance Committee. If a mutually satisfactory settle- 
ment is not reached between the Corporation and the 
Union’s Grievance Committee within five days thereafter, 
the dispute shall be referred to arbitration in accordance 
with Paragraph 4 hereof. 


6. In no event can a dispute be taken to the next step 
or to any successive step unless the Union within fifteen 
days after receiving the answer of the Management Rep- 
resentative at a particular step files notice in writing of its 
desire to have the dispute taken to the next successive step 
in the grievance procedure. 


7. In the event of the reinstatement of an employee who 
has been discharged for an unjust cause or in violation of 
any provision of this Agreement he shall be entitled (to 
the extent not inconsistent with any ruling, regulation or 
decision under the Labor Management Relations Act of 
1947 as amended) to receive back wages in an amount to 
be agreed upon or in the event of arbitration, to be deter- 
mined by the arbitrator, after deduction of any earnings 
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during the period subsequent to his discharge. No case will 
be adjusted or settled under the terms of this Paragraph 
which has not been reported in writing to the plant manager 
within five working days after the discharge. 


8. The Union Representatives shall be paid for the time 
spent in the adjustment of grievances outside of working 
hours at their straight time hourly rates if such meeting is 
requested by the Corporation and the Union. In addition, 
they shall be so paid for time spent outside of working 
hours in conference with the plant manager or any repre- 
sentative designated in writing by him. 


VI. Hours anp OVERTIME 


1. Eight hours per day and forty hours per week shall be 
the standard number of hours of work. Such standard 
work week shall be Monday to Friday inclusive. The Cor- 
poration shall have the right to institute non-standard work 
schedules to meet production requirements, giving the em- 
ployees notice in advance as early as is reasonably prac- 
ticable. The regular schedules for the first shift shall be 
8:00 A.M, to 4:00 P.M.; second shift, 4:00 P.M. to 12:00 
P.M.; and third shift, 12:00 P.M. to 8:00 A.M. In the event, 
by mutual agreement between the Corporation and the 
Union, the starting time shall be advanced to 7:00 A.M., 
3:00 P.M., and 11:00 P.M, for the three shifts respectively 
for some or all employees, then the premium payments, if 
any, shall be determined on the same basis as if the shifts 
started at 8:00 A.M., 4:00 P.M. and 12:00 P.M. All hours 
worked beyond eight in any consecutive twenty-hour hours 
or forty hours in any one work week and all hours worked 
on Saturdays shall be considered overtime and such over- 
time shall be paid for at one and one-half times the regular 
hourly rate. Work performed on New Year’s Day, Gas- 
parilla Day, Independence Day (July 4), Labor Day, 
Thanksgiving Day, Christmas Day and on the seventh holi- 
day specified in Article XI shall be paid for at two and 
one-half times the hourly rate. Work performed on Sun- 


. 
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days and also work performed in excess of twelve consecu- 
tive hours in any one work day shall be considered overtime 
and such overtime shall be paid for at two times the regular 
hourly rate. 


2. When an employee works overtime his hours of em- 
ployment for the week in which such overtime occurs shall 
not be reduced because of such overtime if work is avail- 
able, All overtime shall be distributed as equitably as pos- 
sible among employees on similar work in the occupational 
group where the overtime is worked. 


3. In the event an employee works continuously beyond 
ten hours he shall be paid $1.00 as a meal allowance. 


4. Except in the case of operations where the Corpora- 
tion provides an unpaid lunch period of one-half hour, em- 
ployees shall be allowed a reasonable time to eat lunch 
between the 4th and 5th hours of their working shift pro- 
vided their machines are kept running to the fullest extent 
practicable. 


VII. Senrorrry 


1. New employees shall for a probationary period of 
thirty days be considered temporary employees and shall 
be subject to the discretionary authority of the Corpora- 
tion. Thirty days after hiring such employee shall be 
deemed a regular employee and eligible for union member- 
ship and shall accumulate seniority privileges from the date 
of hiring and seniority rank shall be determined by the 
clock numbers assigned. In the case of multiple hiring, 
clock numbers shall be assigned in alphabetical order using 
employees’ last names. The following rules with respect 
to seniority shall apply provided their application does not 
impair the efficiency of any plant operation or operations 
and in the event that there is any dispute as a result of 
the Corporation’s departure from seniority, it may be 
taken up pursuant to the terms of the grievance procedure. 
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(a) When work becomes slack, the Corporation will 
either reduce the work week to forty hours or lay off a 
sufficient number of employees according to seniority 
in order to maintain as nearly as practicable a forty- 
hour week, The employees and the Union Steward 
shall be notified of any such layoff at least forty-eight 
hours in advance, if possible. 


(b) When work increases, employees shall be called 
back according to seniority and employees with no 
seniority shall not be called back until all available 
employees having seniority have been reinstated. All 
“‘return to work’? notices shall be sent by registered 
mail or telegram. 


(ec) Any employee who is reemployed after twelve 
consecutive months of unemployment as the result of 
a layoff or who is reinstated after having been dis- 
charged or having voluntarily left the Corporation’s 
employ shall be treated as a new employee with respect 
to seniority privileges and all previous privileges shall 
be considered to have been lost. The same loss of 
seniority shall apply to any employee who has been 
notified to report for work after a layoff and who 
neither reports within five days nor gives an explana- 
tion satisfactory to the Corporation for failure to 
report. 


(d) Any employee absent from work five consecutive 
days without notifying his department head shall be 
considered a voluntary quit and will automatically lose 
all seniority rights, unless justifiable cause can be given 
to the contrary. 


(e) Members of the Executive Committee, Shop 
Stewards, and members of the Grievance Committee 
shall have preferential seniority over other employees 
at the time of layoff regardless of their own length of 
service. 
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(£) The Corporation shall supply the Union with a 
seniority list for all employees setting forth the date 
of hiring and the employee’s department. This list 
shall be maintained by the Corporation and brought up 
to date every three months. The Corporation shall 
also mail to the Union at least weekly a complete list 
of the names, departments and dates of all employees 
who have been laid off, discharged, hired, reemployed 
or transferred. 


(g) It is agreed that nothing in this Agreement 
shall affect the right of the Corporation to direct its 
working forces, including the right to hire, suspend, 
discharge or transfer for just cause, as well as the 
right to lay off employees because of the lack of work 
or for any other legitimate reason. This provision 
shall not be used by the Corporation for the purpose 
of unjust discrimination against any employee or 
employees. 


VIII. Vacancies anp Promotions 


1. Wherever practicable, all vacancies in permanent jobs 
covered by this Agreement shall be filled by transfer or 
promotion of employees from within the department. 
Where this is not practicable the Corporation will post a 
notice of each such vacancy for a three-day period. Em- 
ployees who desire to fill any such vacancy may, within the 
time when the notice is posted, file an application in writing. 
In the selection of employees to fill any such vacancy 
primary consideration shall be given to seniority and ability 
to perform the work and the Corporation shall post the 
results of all bids within five days after bidding closes. 


2. Employees, while on their thirty-day probationary 
period, shall not be allowed to bid on any job nor be pro- 
moted or transferred to any job until their thirty days has 
elapsed. In the event no qualified bid is received for any 
such vacancy, then the Corporation may transfer, hire or 
promote at its discretion. 
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3. If the person selected to fill a vacancy on the basis 
of seniority and ability is currently unavailable, in that 
event the vacant job may be filled temporarily by transfer 
until the successful bidder becomes available. 


4. Should an employee, who is promoted under the terms 
of this article, be unable to satisfactorily perform the work, 
he shall be permitted to return to his previous job if a 
vacancy in that job classification exists, Otherwise he shall 
be permitted to exercise his seniority to the extent of dis- 
placing a probationary employee on a job he is qualified 
to perform, and should there be no such opportunity, he 
shall be entitled to displace the employee with lowest 
seniority on his previous job classification. 


5. This Article shall be subject to the Grievance Pro- 
cedure up to and including the third step but disputes re- 
garding its interpretation and application shall not be 
subject to arbitration. 


IX. Leaves or ABSENCE 


1. Employees shall be granted leaves of absence without 
pay not to exceed three months on request filed in writing 
with the plant manager for emergency or illness. 


2. Employees selected by the Union to serve as accredited 
delegates to conventions, not exceeding three in number, 
shall upon reasonable prior notice to the Corporation be 
granted leave of absence without pay, not to exceed two 
weeks, Extension of leave of absence periods may be re- 
quested and granted at the discretion of the Corporation. 


3. Leave of absence for maternity and other purposes 
may be granted by the Corporation. 


4. Employees returning from such authorized leaves of 
absence shall not suffer any loss of seniority or other 
benefits, 


5. In case of death in the immediate family of an em- 
ployee (father, mother, wife, husband, sister, brother or 
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child), the employee shall have time off for such time as 
falls on his regularly scheduled work days with straight 
time pay for eight hours, including night shift premium 
if applicable, up to a maximum of three days. 


X. Vacations 


1. The Corporation shall grant annual vacations with 
pay as follows: Employees with 1 year of service shall 
receive one week’s vacation. Employees with 5 years of 
service shall receive two weeks’ vacation. Employees with 
1 to 5 years of service shall receive in addition to 1 week’s 
vacation 1 day for each year of service completed in addi- 
tion to 1 year up to two weeks’ vacation. Employees with 
15 or more years of service shall receive three weeks’ 
vacation. 


2. Vacation pay for each week of vacation shall be 
based upon the employee’s straight time hourly rate times 
40 hours. 


3. The Corporation in determining vacation schedules 
will respect the seniority and wishes of the employees as to 
the time of vacation to the extent practicable. 


4. When an employee has become eligible for a vacation 
but leaves the employ of the Corporation between April 1 
and December 31 before taking his vacation, he shall 
receive his vacation benefits which have accured. 


5. If in its sole opinion such action seems desirable the 
Corporation shall provide for a single ‘‘shut-down’’ vaca- 
tion period of two consecutive weeks. These weeks are 
to fall between July 1 and August 31. Notification is to 
be given on or before April 1. In the even the Corporation 
decides not to have a single ‘‘shut-down’’ vacation period 
the vacation period shall begin April 1 and end December 
31 of each year. 
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XI. Hourways 


1. The Corporation shall pay employees at their straight 
time hourly rate for the following holidays not worked: 
New Year’s Day, Gasparilla Day, Independence Day, Labor 
Day, Thanksgiving Day, Christmas Day. In the event a 
paid holiday falls within an employee’s vacation period, 
he shall be paid for such holiday in addition to his vaca- 
tion pay. If one of the foregoing holidays falls on a 
Sunday, it shall for the purpose of this Paragraph be 
observed on the succeeding Monday. 


2. Commencing in 1957 and thereafter, one additional 
paid holiday shall be added. The Corporation and the 
Union shall mutually agree on the day to be observed as 
such holiday, and failing such agreement by April 1, the 
holiday shall be the Friday following Thanksgiving. 


XII. Waces anp Insurance Puan 


1. Wage rates and insurance provisions are set forth in 
Schedule A and B respectively and are incorporated as part 
of this Agreement. 


XIII. Pension 


1. General Cable will maintain a pension plan in accord- 
ance with the terms of the ‘‘Pension Agreement’’ dated 
May 1, 1956. The Pension Agreement is separate, inde- 
dent and exclusive of this Agreement and is not subject 
to any of the terms and conditions of this Agreement 
except when the Pension Agreement may specifically other- 
wise provide. 


XIV. Mirrary Service 


1. Upon discharge from the armed forces of the United 
States, under conditions other than dishonorable discharge, 
regular employees of the Corporation shall be reinstated to 
their former jobs, or jobs comparable thereto, provided 


that they conform to the requirements of the Selective 
Service Act of 1940, as revised and amended from time 
to time. 


2, Such employees upon reinstatement shall be deemed 
to have accumulated seniority during their period of mili- 
tary service and shall become immediately entitled to all 
benefits applicable to the job classification assigned. These 
provisions shall also apply to members of the United States 
Merchant Marine. 


3. An employee entering military service shall auto- 
matically be considered to be on leave of absence. Em- 
ployees with one year or more service who enter into 
military service of the United States Government shall 
receive one month’s pay on the basis of their straight time 
hourly rate computed at forty hours per week and four 
and one-third weeks per month, less their monthly pay in 
military service at the time of induction. 


4. The foregoing provisions of this Article shall be 
subject to the Corporation’s obligation to comply with the 
provision of law regarding the reinstatement of veterans. 


5. Provisions of this Article shall not apply in case of 
voluntary enlistment, except in time of war. 


XV. Buttetin Boarps 


The Corporation will provide suitable bulletin board 
space for Union notices for use by the Union in posting 
official notices to its members regarding meetings and 
such other matters as are of an informative nature to the 
members. Nothing contained in such notices shall be of 
a political or controversial nature or deflect upon the Cor- 
portation or any of its employees. 
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XVI. SHor Cuainman, StEwarps, ann 
Sxop ComMItTreE 


1. The Corporation agrees to recognize a Grievance 
Chairman and Shop Steward as representatives of the 
employees in the plant or shop. Shop Stewards shall be 
limited in number to one Steward on each shift in each 
department. If for unavoidable reason the steward is not 
available, the senior employee shall temporarily be acting 
steward. 


2. The Corporation shall recognize a Grievance Com- 
mittee consisting of not more than five members, The 
members of the Grievance Committee shall be employees 
of the Corporation and appointed by the Business Manager 
of the Local Union. The Grievance Committee shall assist 
in the administration of this Agreement and shall partici- 
pate in settlement of grievances as set forth in the Griev- 
ance Procedure of this contract. 


3. The duties of such Shop Stewards shall be to see that 
the provisions of this Agreement are fairly enforced, to 
assist in mutual elimination of grievances and disputes and 
to act as representatives of the Union within their depart- 
ment or department group. Shop Stewards, upon notifica- 
tion of the department head in charge, shall be permitted 
to converse for a reasonable length of time with employees 
in adjustment of grievances and shall not suffer loss of pay 
in performance of these duties. Employees shall be allowed 
a reasonable time immediately to contact department head 
or steward when necessary. 


4. The Chief Steward shall be regularly assigned to work 
on the 8 a.m. to 4 p.m. shift and on advance notice to his 
department manager shall be permitted to leave his work 
to advise shop stewards and employees on grievance 
matters and also to leave his work when called upon for 
consultation by a representative of management. 
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XVII. Union Laseu 


Having complied with all of the provisions of this agree- 
ment on its part to be performed, the Employer is here- 
with accorded permission to display the appropriate IBEW 
Union Label on all items of service, or production, pro- 
duced exclusively by members of the Union under the terms 
of this agreement. 


The Employer may or may not avail itself of this per- 
mission but where the IBEW Union Label is applied it shall 
be applied in a manner approved by the Union. All such 
labels as are not affixed to an item of service or produc- 
tion in accord with the foregoing shall remain the property 
of or be redeemable by the Union. 


XVIII. Continurry oF PropucTion 


1. During the term of this Agreement the Corporation 
will not conduct a lockout and the Union or its members 
will not cause or participate in any form of work stoppage 
or other interference with production and it will not do so 
in sympathy with or in support of any other local union. 


2. The Corporation will not lock out employees at any 
of its plants because of any controversy between it and the 
Union or its members with respect to the Tampa, Florida 
Plant. Likewise, the Union and its members will not picket 
or otherwise interfere with the operation of such other 
plants. 


XIX. Term or AGREEMENT 


1. This Agreement shall be effective as of May 1, 1957, 
and shall remain in effect until April 30, 1960, and there- 
after it shall remain in effect for successive periods of one 
year unless either party shall give to the other written 
notice not less than sixty days prior to the anniversay date 
of the Agreement, of intention to change, modify or ter- 
minate the Agreement. Negotiations shall begin not later 
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than forty-five days prior to the anniversary date herein 
set forth. 


XX. Inctusrveness or AGREEMENT 


This Agreement contains all the terms and conditions 
that have been agreed to by the parties hereto and there 
are no oral understandings or commitments modifying any 
of such terms and conditions. This Agreement shall not be 
modified except in writing signed by the duly authorized 
representatives of both parties. 


Ix Witness Wuereor the parties hereto have executed 
this Agreement on the day and year first hereinabove 
mentioned. 


Internationa, Boruernoop or ELEctRICAL 
Workers Locaz 108 


Negotiating Committee 


. D. Burnuam J.T. Davis 
JARVIS L, J. Sur 


Papry C. J. Guwesa 


D. 
H. 
E. 


A. W. Scuminr, Business Manager 
Peter Triroino, Representative 
Cuayton P. Perce, President 
GrNERAL CaBLe CorPorATION 
R. L, GREENMAN J. E. Waters 
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Schedule A 
I. WaceEs 


1. Effective May 1, 1957 there shall be a general increase 
of 1214¢ per hour. The following are the rates for the 
jobs presently covered by this agreement and are inclusive 
of the aforesaid 1214¢ increase: 


Job 


Utility man 

Supply man 

Utility man—fork lift operator 

Utility man—clerk 

Cabling machine helper 

Stranding machine helper 

Utility-wrapping machine operator 

Caster helper-coiler 

Lead press helper 

Cable repairman 

Drying operator 

Insulator operator 

Pairing machine operator 

Stranding machine operator (Telephone). . 

Stranding machine operator (Bare Wire).. 

Cabling machine operator 

Wire drawing operator 

Oiler 

Cable Sealer 

General process operator (Rubber & 
Plastics, 4/W Twister, Coil, Box, 
Repair) 

Cable stripping machine operator 

Caster helper-rod mill operator 


The Corporation shall put into effect May 1, 1958, a further 
general increase of 7¢ an hour and also put into effect 
May 1, 1959, a further general increase 7¢ an hour. 
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2. New inexperienced employees shall, however, be hired 
at 15¢ an hour below the jobs to which they are waters 
and shall be placed at the applicable job rate when hey 
are qualified to perform the work of the job, provided 
further the starting rate for the lowest rated job shall be 
$1.625 per hour. 


| 
3. Should a woman be placed on a job previously held 
by a man and be unable to perform the work fully, in that 
case she shall be paid a proportionate amount of the full 


rate, | 


4. Each lead man shall be paid 10¢ per hour more than 
his applicable job rate. 


5. If a new job is established or a substantial change is 
made in the nature of an existing job, the rate for the new 
or changed job shall be determined by the Corporation| by 
fixing the rate in proper relation to the most closely com- 
parable existing jobs. 


Should the Union question the propriety of the new or 
changed job rate, the dispute shall be taken up asi a 
grievance pursuant to the terms of Article V, “‘Grievance 
Procedure.’’ 


II. Permanent Transrers 


A permanent transfer means a transfer covering a period 
of more than fourteen consecutive working days, 


1. An employee shall be permanently transferred with- 
out his consent only if (a) his job is abolished, (b) there 
is lack of work on the job, or (c) he is unable to perform 
his work satisfactorily. 


2. An employee permanently transferred to a higher 
rated job for which is not immediately qualified shall 
receive fifteen cents an hour less than the job rate until 
he is fully qualified, but for no longer than thirty days. | 
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3. An employee permanently transferred to a different 
rated job, which such employee is fully qualified to per- 
form, shall receive the job rate. 


4, An employee permanently transfered to a lower rated 
job will receive the job rate. 


III. Temporary TRANSFERS 


1. A temporary transfer means a transfer covering a 
period of not more than fourteen consecutive working days. 
When an employee is given a temporary transfer from one 
job to another, such employee shall receive the rate of the 
job to which he is being transferred or his current rate of 
pay, whichever is greater, if the transfer is at the conven- 
ience of the Corporation. If the transfer is at the em- 
ployee’s own convenience, he shall receive the job rate. 


IV. Nigor Surr Premium 


The Corporation shall pay premium of six cents an 
hour for work on the second shift and eleven cents an hour 
for work on the third shift. The first regular shift shall be 
from 8:00 A.M. to 4:00 P.M.; the second regular shift 
from 4:00 P.M. to 12:00 midnight; and the third regular 
shift from 12:00 midnight to 8:00 A.M. In the case of 
non-continuous operations, reasonable variations from these 
shift schedules shall be permitted, but not to exceed a 
variation of one hour from the foregoing with respect to 
the beginning and the ending of the shift. 


V. Catt-In Pay 


If any employees are specifically directed to report to 
work by the Corporation or are not notified the previous 
day not to report to work, they shall be paid for four hours 
at their regular hourly rate (premium rates, if any, to be 
paid in accordance with the provisions of this Agreement) 
provided they do the work assigned to them, This shall not 
apply in the case of an Act of God, such as fire, flood, 
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explosion, failure of power beyond the control of the Cor- 
poration or unauthorized work stoppages. 


SCHEDULE B 
Insurance | 
1. The following insurance plan shall be in force (at the 
expense of the Corporation) : | 


(a) For employees: 


Life Insurance—$1,000 for each employee (those 
qualified for more under the present plan to pay for 
such additional amount at the rate of $7.50 per $1,000 
of insurance per annum). Disability (non-oceupa- 
tional sickness and accident) insurance, % of earn- 
ings, $35 maximum for 26 weeks (maternity, 6 
weeks). Payment to begin on the first day of acci- 
dent, eighth day of sickness. | 


Hospital expense up to $12 daily for 31 days and 
up to $120 additional charges (maternity limited to 
a maximum of $120 only). 


Surgical expense maximum $200 according to sched- 
ule. Includes maternity. 


For dependents (spouse and unmarried children from 
14 days of age up to 19 years of age): 


Hospital expense (as above). 
Surgical expense (as above). 


The foregoing benefits apply to each illness and/or 
accident, as the case may be. 


The foregoing benefits apply as of the date of this 
Agreement to all the then employees, and new em- 
ployees are covered upon completion of their pro- 
bationary period, On commencement of work jon 
recall from layoff, the recalled employee is im- 
mediately entitled to such benefits. 
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(e) The Corporation is obligating itself only to the 
extent herein specifically provided and not for lia- 
bility for benefits or other items not included herein. 
The Corporation agrees only that the employees 
covered by the Agreement will receive the benefits 
provided for hereunder whether they are or may be 
provided for under State or Federal law or other- 
wise, and are inclusive thereof. 


Plaintiff's Exhibit B 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 


GENERAL Caste Corporation, Employer 
and 
Homer D. Burnuam, Petitioner 
and 


Locau Union 108, InreERNaTIONAL BroTHERHOOD OF 
Execrrica, Workers, AFL-CIO Union 


Case No. 12-RD-21 
DECISION AND DIRECTION OF ELECTION 


Upon a petition duly filed, a hearing was held before 
a hearing officer of the National Labor Relations Board. 
His rulings made at the hearing are free from prejudicial 
error and are affirmed. 


Pursuant to Section 3 (b) of the National Labor Rela- 
tions Act, the Board has delegated its powers herein to a 
three-member panel. 


1 The Petitioner, an employee of the Employer, asserts that the Union no 
longer represents a majority of the Employees in the recognized unit. 
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Upon the entire record, the Board finds: 

1. The Employer is engaged in commerce within 
meaning of the Act. 

2. The labor organization(s) named below claim(s) to 
represent certain employees of the Employer.? 


3. A question affecting commerce exists concerning) the 
representation of certain employees of the Employer, within 
Section 9 (c) (1) and Section 2 (6) and (7) of the Act. 


4. The following employees of the Employer constitute 
a unit appropriate for the purposes of collective bargaining 
within Section 9 (b) of the Act: 


2As the Intervenor, Employees Committee of General Cable Corporation, 
exists for the purpose of bargaining collectively on behalf of employees, whom 
it admits to members, we find that it is a labor organization within the 
meaning of the Act. Because there is no distinction between decertification 
and other types of Board representation proceedings with respect to the right 
of intervention, we find that the Intervenor’s motion to intervene was prop- 
erly granted. Standard Oil Company of California, 113 NLRB 475, 476 
(Member Rodgers, who dissented on this point, now considers himself bound 
by the majority view.) Furthermore, as the Intervenor was established after 
the filing of the petition herein, and has effected compliance with Section 
9 (f), (g), and (h) of the Act, we likewise find no merit in the contention 
that the Petitioner is ‘‘fronting’’ for the Intervenor. Philadelphia Chewing 
Gum Corporation, 107 NLRB 997, fn. 1. | 

3The Employer and the Union contend that the petition, which was |filed 
February 25, 1959, is untimely, asserting that their 3-year contract, effective 
from May 1, 1957 to April 30, 1960, is a bar. They also urge the Board to 
reconsider its Pacific Coast Association of Paper and Pulp Manufacturers 
decision (121 NLRB No. 134), in regard to the abandonment of the substan- 
tial part of the industry test relating to contracts of more than 2 years 
duration. In support of their position, the Employer and the Union allege 
that they executed their agreement prior to the issuance of the Pacific Coast 
decision and in reliance upon the then existing rule. They contend that the 
contract bar issue involved should be decided under the former rule. We do 
not agree. In the Pacific Coast case the Board held that it would no longer 
apply the substantial part of the industry test to long-term contracts. Like- 
wise, the Board in Deluxe Metal Furniture Company, 121 NLRB No. 13. iy at 
pp. 16-17, held that the new contract-bar rules, including the Pacific Coast 
rule should be applied to all pending cases involving such issues, We perdeive 
no valid reasons for departing from those principles in this case, which arose 
after those decisions. Accordingly, as the petition was filed more than 60 
but less than 150 days prior to the end of the first 2 years of the contract, 
we find that it is not a bar. Pacific Coast Association of Paper and Pulp 
Manufacturers, supra. 
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All production and maintenance employees at the Em- 
ployer’s Tampa, Florida, cable manufacturing plant, ex- 
cluding office clerical employees, guards, and supervisors 
as defined in the Act. 


DIRECTION OF ELECTION 


An election by secret ballot shall be conducted among 
the employees in the unit found appropriate, as early as 
possible, but not later than 30 days from the date below. 
The Regional Director for the Region where this case was 
heard shall direct and supervise the election, subject to 
Sections 102.69 and 102.70 of the Board’s Rules and 
Regulations. Eligible to vote are those in the unit who 
were employed during the payroll period immediately 
preceding the date below, including employees who did 
not work during that period because they were ill, on 
vacation, or temporarily laid off. Those in the military 
services of the United States, may vote, if they appear 
in person at the polls. Ineligible to vote are employees 
who have, since that period, quit or been discharged for 
cause and have not been rehired or reinstated before the 
election date and employees on strike who are not en- 
titled to reinstatement. Those eligible shall vote whether 
(or not) they desire to be represented, for collective bar- 
gaining purposes, by Local Union 108, International 
Brotherhood of Electrical Workers, AFL-CIO; or by 
Employees Committee of General Cable Corporation; or 
by neither. 


Borp Lrerepom, Chairman 

Pump Ray Ropcers, Member 

JosEPH ALTON JENKINS, Member 

National Labor Relations Board 
(SzaL) 


Dated, Washington, D. C. June 29, 1959 
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VERIFICATION | 
Disrrict or Couumsra SS: | 


Joseph C. Wells, being first duly Sworn, on oath deposes 
and says that he has read the foregoing complaint by 
him subscribed; that he knows the contents thereof 3, and 
that he verily believes the matters therein set forth to be 
true, 

Josepa C. Wetis 
Joseph C. Wells 
Remy anp Wetzs 
1120 Tower Building 
Washington 5, D. C, | 


Subscribed to and sworn before me this 17th day of 
July, 1959. 
Cuartorre D. Kimzarp | 

Notary Public, D.C. | 

My Commission expires August 14, 1963. 
(Snax) | 


(Filed July 20, 1959) 


Motion for Preliminary Injunction 


Comes Now, the plaintiff, General Cable Corporation, and 
moves the Court for a preliminary injunction in the above 
entitled cause enjoining the defendants, their agents, ser- 
vants, employees and attorneys, (a) from holding any 
election prior to on or about April 30, 1960 to determine 
the bargaining representative of plaintiff’s employees 
covered by its contract with Local 108, Internation: ] 
Brotherhood of Electrica] Workers, AFL-CIO, and (b) re- 
quiring defendants to withdraw the Decision and Direction 
of Election herein and to cease and desist from in any 
manner interfering with plaintiff and its enjoyment of its 
property rights under the aforesaid contract in violation 
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of the Fifth Amendment to the Constitution of the United 
States. 


The grounds in support of this motion are as follows: 


1. The defendants’ action in ordering an election deprives 
the plaintiff of property without due process of law in 
violation of the Fifth Amendment to the Constitution of 
the United States. 


2. The defendants’ action in ordering an election is 
arbitrary, capricious and a clear abuse of administrative 
power. 


Immediate and irreparable injury, loss and damage will 
result to the plaintiff by reason of defendants’ actions 
herein sought to be enjoined, as more particularly appears 
in the verified complaint filed herein. The plaintiff has no 
adequate remedy at law. 


If this preliminary injunction be granted, the injury, if 


any, to defendants herein, if final judgment be in their 
favor, will be inconsiderable and will be adequately in- 
demnified by bond. 


JosepH C. WELLS 
Joseph C. Wells 
Remy and WELLS 
1120 Tower Building 
Washington 5, D. C. 
Attorney for Plaintiff 
July 20, 1959 


(Filed August 7, 1959) 
Motion of Defendants to Dismiss the Complaint 


Defendants, by their attorneys, move the Court to dis- 
miss the complaint on the following grounds: 
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1. The Court is without jurisdiction over the subject 
matter of the action; 


2. The complaint fails to state a claim warranting relief. 


WHEREFORE, it is respectfully requested that this motion 
be granted. 


| 
Srvart Roruman, | 
General Counsel, | 


Tomas J. McDermorr, 


Associate General Counsel, 


Marcen Matiet-Prevosr, 
Assistant General Counsel, 


Duane B. Brzson, 
Frep S. Lanpzss, 
Attorneys, 


National Labor Relations Board. 


Dated at Washington, D. C., 
this 7th day of August, 1959. 


_ 


(Filed August 14, 1959) 
Cross-Motion of Plaintiff for Summary Judgment in Its Favor 
Comes now the plaintiff, by its attorney, and, in opposi- 
tion to defendant’s motion to dismiss the complaint, moves 
that summary judgment for plaintiff be granted upon the 
ground that there are no palpable questions of fact involved 
in this case and that plaintiff is entitled to judgment as a 
matter of law on the basis of the facts set forth herein 
by plaintiff in its verified complaint for temporary and 
permanent injunction and its verified motion for prelimi- 
nary injunction, substantially all of which facts are co 
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ceded by defendant to be true in its motion to dismiss the 
complaint. 
/s/ Huex C. MacrarLaNne 
Hugh C. Macfarlane 


MacFartane, Frrcuson, Auiison & 
Keuiy 

P. O. Box 1531 

Tampa, Florida 


/s/ JosEPH C. WELLS 

Joseph C. Wells 

Remzy & WELLS 

1120 Tower Building 

Washington, D. C. 

Attorneys for Plaintiff 

Dated at Washington, D. C. this 
14th day of August, 1959 


Oral Opinion of the Court 
Washington, D. C. 
Monday, August 31, 1959. 


The above cases came on for hearing on motion at 10 
o’clock a.m., on Monday, August 31, 1959, in the United 
States District Court for the District of Columbia, in the 
Courthouse, at Washington, D. C. 


BEFORE 


Honoraste Josep C. McGarracny, Judge of the United 
States District Court for the District of Columbia. 


APPEARANCES : 


Wut. J. Brown, Esquire, on behalf of the Interna- 
tional Brotherhood of Electrical Workers ; 


Duane Brxson, Esquire, on behalf of the National Labor 
Relations Board; and 


35 


JosepH ©. Wetts, Esquire, on behalf of the General 
Cable Corporation. 


(Opinion of the Court in the case of International 
Brotherhood of Electrical Workers v. Leedom, é¢t al., 
Civil Action No. 1944-59, and General Cable Corpora- 
tion v. Leedom, et al., Civil Action No. 1945-59, on 
August 31, 1959.) | 


Tue Court: In the case of International Brothethood 
of Electrical Workers against Leedom, et al., Civil Action 
No. 1944-59, the Court is of the opinion that on the [facts 
in this case, and I am not going beyond this case, that the 
determination of the Board to apply retroactively its! two- 
year rule, when it theretofore had in effect at the time the 
contract was entered into a three-year rule, under which 
the contract in this case was negotiated and entered] into, 
constitutes an abuse of discretion by the Board, and the 
motion to dismiss will be denied and the prayer for a pre- 
liminary injunction will be granted. 

In the case of General Cable Corporation against Leedom, 
et al., Civil Action No. 1945-59, the Court is of the opinion 
that under the legislative scheme, the statutory procedures, 
and under the decisions of our Court of Appeals and other 
Courts of Appeals, that this Court is without jurisdiction 
to grant relief to the employer, and therefore as to that 
complaint, the motion to dismiss will be granted. 


Counsel will prepare appropriate papers. 
(Thereupon the instant hearing was concluded.) 


Order 


This case came on to be heard on August 31, 1959, on 
defendants’ motion to dismiss the complaint and on plain- 
tiff’s motion for summary judgment. The Court having 
heard argument, having read and fully considered the 
motions, the complaint and exhibits attached thereto, and 

| 
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being fully advised in the premises; and it appearing that 
plaintiff has an adequate statutory procedure for obtaining 
review of the determination of which it complains; and the 
Court being of the opinion that under the legislative scheme, 
the statutory procedures, and the decisions of the Court of 
Appeals for this Circuit, that this Court is without juris- 
diction to grant the relief requested by the plaintiff; 


Now, therefore, it is OnpERED: 


That defendants’ motion to dismiss the complaint be, 
and it is hereby granted. 


United States District Judge 


Dated this 1st day of 
September, 1959. 


Notice of Appeal 


Notice is hereby given this 16th day of September, 1959, 
that General Cable Corporation, plaintiff herein, hereby 
appeals to the United States Court of Appeals for the 
District of Columbia from the judgment of this Court 
entered on the Ist day of September, 1959 in favor of 
Boyd Stewart Leedom, e¢ al., defendants against said 
General Cable Corporation, plaintiff. 


JosEePH C. WELLS 
Attorney for 
GenezaL CaBLE CORPORATION 


